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1nfor1 nation subi mitted m response to the pre Vallmg’ wage sur ve‘, demonsh ates that it is
dpprc»prldte to do 0. In this process as well, when the pre vaﬂmg wage surveys 'are
conducted, data submitted VoJluntarlly by contractors and others who have classification
and w‘age data from con structlon projects underw‘av in specific : areas prm‘ude the basis for
determining pre vaﬂlngr cla >Slilcat10ns and rates for use in later contracts 5. W hile job titles
used in cldsmfymgr survey crew workers may vary geo graphi¢ally, and whe duties that
c:mph yyets assign to d]if erent classifications may VdI'y, the status of survey crew membcrs
as laborers or mechanlcs on projects to which the DBA labor'standards' apply deperds on
the actual duties they hcwe performmed. Thus, fac}udl information will be examined to
evaluate data submitted in response to DBA prevailing wage surveys s conducted as a basis
for determ‘lmng, the classifications and wage rates that will be issued (on 41 county-by-
Lounry basis and by type of construction) in new wage deterrination sgheduh,s for
publmatlon in the future. If survey crew classifications are found prevqlhng when they
are employed by contractors and subcontractors performmg primarily p'hYS]Cdl and/or
manual duties in direct support of construction crews in work performed immediately
prior to or during actual construction, based on data submitted when a prevailing wage
survey is conducted in given areas, the classification(s) and virage rates found préva‘iling
will be hsted on the Davis-Bacon wage determmatwn issued based on the data ¢ ollected

by the survey \ : o
AAM No. 212 provides gliidance on surveying work that is generally not covered by
DBA requn ements. That guidance clearly recognizes the following important examples:

) Surveymg work performed during the demgn phase in which construc tlon projects
are envisioned. and engineering plans are developed by architectural and
engineering firms is not subject to DBA requirements.

o Survey crew members not employed by a construction contractor or subcontractor

are not subject to the DBA requirements.
. |
| I ' . . . '

o Individuals who meet the FLSA requirements for exemption established under 29
CFR 541 are also exempt under DBA requirements. (See 29 CFR 5.2(m),
541.101, and 541, subpart D.)

‘ |
In effect, AAM No. 212 initiates of an ongoing examination, in the normal course of
DBRA administration, of factual information that may substantiate a need for recognition
of survey crew members as covered workers subject to the Davis-Bacon labor standards,
and implementation of such applicability where appropriate.

We appreciate your correspondence regarding this matter, and we trust that the above
information is helpful. WHD also appreciates and values your organization’s
longstanding commitment to ensuring that your members receive clear and concise
compliance assistance training on all aspects of the DBA. We encourage you and your
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members to provide any factual information or materials that would be relevant to
ensuring appropriate WHD determinations concerning the applicability of Davis-Bacon
requirements in accordance with the applicable statutory and regulatory framework.
Although we do not intend to stay implementation of the AAM, we will carefully
consider such information as we work to ensure appropriate application of the DBA to
members of survey crews.

I have asked Mr. Timothy Helm, Chief of Government Contracts Enforcement, to contact
you directly to continue the dialogue on ways that we can provide the appropriate
guidance to the contracting community regarding the applicability of the DBA to survey
CTeWs.

Sincerely, A
"poi}/'vé/;,@auidﬁ%

Patricia Davidson ,
Deputy Administrator for Program Operations




